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. BACKGROUND

A.  PURPCSE

1. The purpose of this Handbook is to pronmote the effective and consi stent
use of grants and cooperative agreenments to enhance acconplishment of Bureau of
Recl amation programs. Specifically, the Reclanmation Act of 1902 provides that
the Secretary of the Interior is authorized to performany and all acts, and to
make such rules and regul ati ons as may be necessary and proper, for the purpose
of carrying the provisions of the Act into full force and effect (32 Stat. 308;
43 U S.C 391).

2. Mney and services should be transferred by the Federal CGovernment by
nmeans of (a) acquisition instrunents (e.g., contracts, purchase orders and
i nt eragency agreenents) which are covered by the Federal Acquisition Regul ations
(FAR), the Department of the Interior Acquisition Regulation (D AR, and the
Recl amati on Acquisition Regul ati on System (RARS), (b) financial assistance
instrunents (i.e., grants, cooperative agreenents and | oans) of which grants and
cooperative agreements are the subject of this directive, (c) repaynent
contracts authorized under 43 U S.C. 485, et seq., (d) relocation contracts
aut hori zed under the Reclamation Act of 1902, as amended and suppl ement ed, and
Section 208 of the Flood Control Act of 1962 (33 U.S.C. 701r-1 and 43 U S.C
389), and (e) cooperative research and devel opnment agreenents initiated by
CGover nnent - oper at ed | aboratories and aut hori zed under the Federal Technol ogy
Transfer Act of 1986 (Pub.L. 99-502). Menoranda of Understandi ng, Menoranda of
Agreerent, and ot her such instruments, should be used only when the Government
is not transferring sonething of value (i.e., noney or services). These
i nstrunents may be appropriate, however, when sonething of value is being
recei ved by Reclamation from another source

3. Thi s Handbook

a. Establishes the authority for the use of grants and cooperative
agr eement s;

b. Identifies prograns under which Reclamation has authority for the use
of grants and cooperative agreenents as defined in Pub.L. 95-224 (recodified as
Pub. L. 97-258: 31 U S.C 6301 and 31 U S.C. 6302); and

c. Describes procedures for ensuring uniformuse of grants and
cooperative agreerments within Reclanation.

4. Regional offices may issue supplenents to this Handbook. A copy of any
proposed suppl ement will be forwarded to D 7800 for review prior to issuance.

B. RECLAMATI ON FI NANCI AL ASSI STANCE AUTHORI TY

1. The Bureau of Reclanation provides assistance to State and | oca
governnents and subentities (including Indian Tribes); colleges and
uni versities; nonprofit organizations; and, in sone instances, comrercia
organi zations. The authority for this assistance is nornally the Recl amation
Act of 1902, as anended and suppl ement ed.



2. Further, 255 DM 1 provides the Secretary's del egation of authority to
the Comm ssioner to performthe functions and exercise the authority vested in
the Secretary of the Interior. Certain linmtations are applied, none of which
deal with determnation of the proper business instrunent for execution of the
Recl amati on program

3. The Federal Gant and Cooperative Agreement Act of 1977 (Pub.L. 95-224,
subsequently recodified as Chapter 63 of Pub.L. 97-258 (31 U S.C 6301 et
seq.)), directs Federal agencies to provide uniformty in the use of business
i nstrunents under two basic categories, (a) acquisition and (b) financia
assi stance, as defined therein.

4. Hstorically, the Ofice of Managenent and Budget (OVB) provi ded
gui dance on the inplenmentation of the Federal Gant and Cooperative Agreenent
Act of 1977, Pub.L. 95-224 (recodified in Pub.L. 97-258) as published in the
Federal Register, Vol. 43, No. 161, dated August 18, 1978, which states that:

a. |If, prior to the passage of the Act, an agency was authorized to use
one or nore of these instrunents (i.e., contracts, grants, and cooperative
agreenents) - and is not prohibited fromusing any of them- this provision
enables it to enter into any of the three types of instrunents.

b. Congress intended the Act to allow agencies flexibility to select the
i nstrunent that woul d best suit each transaction. Agencies should ensure that
all transactions covered by the Act are consistent with their basic policy
deci sion for each program



1. STATEMENT OF POLI CY
A.  DETERM NATI ON OF APPROPRI ATE BUREAU | NSTRUMENT

1. In performance of the program of water devel opnent authorized by the
Recl amation Act of 1902, a grant or a cooperative agreement shall be used when,
in accordance with the definition set forth in Pub.L. 95-224 (see |.A 3.b
above), the principal purpose of the relationship is the transfer of noney,
property, services, or anything of value to the State or |ocal governnent or
other recipient in order to acconplish a public purpose of support or
stimulation authorized by Federal statute (31 U S.C 6304(1)).

2. If afinancial assistance instrunent is appropriate, a cooperative
agreenent shall be selected when substantial involvenent is anticipated between
t he executive agency and the recipient during performance (31 U S.C 6305(2)).
However, a grant shall be sel ected when no substantial involvenent is
antici pated between the executive agency and the recipient during performance
(31 U S.C 6304(2)).

B. DELEGATI ON OF AUTHORI TY

The Regional Directors and the Director, Managenment Services (ffice, have been
del egated the authority to serve as Gants and Cooperative Agreements Cfficers
with authority to redel egate. Qher than this redel egati on, however, no further
redel egation is permtted. Regional Directors nmay wish to redel egate the
authority only to warranted contracting officers in accordance w th Regi onal

del egation authority contained in the Reclamati on Manual .



[11. SCOPE OF APPLI CATI ON
A. | DENTI FI CATI ON OF SPECI FI C PROGRAMS

The followi ng prograns are identified as Bureau activities under which there is
authority to use financial assistance instruments (i.e., grants and cooperative
agreenents), when appropriate, as defined by Pub.L. 97-258 (see |.B. 4 above).

1. Fish hatcheries and wildlife enhancement facilities under
Pub. L. 89-72, Federal Water Project Recreation Act (16 U S.C 460l -5,
16 U.S.C 4601-12, et seq.), if the project is to investigate, plan, design,
construct, operate, maintain or otherwi se provide for fish and wildlife
enhancenent facilities.

2. Inplenentation of fish and wildlife managenment programunder the Trinity
River Basin, California, Fish and Wldlife, Pub.L. 98-541 (98 Stat. 2721),
designed to restore the fish and wildlife populations of the basin to the levels
exi sting before the start of construction of the Trinity R ver division of the
Central Valley Project.

3. Recreation facilities under Pub.L. 95-589, Land and Water Conservation
Fund of 1965 (16 U S.C., 460l -11), as amended, through Pub.L. 96-344 (16 U S.C,
4601 -6a) and Pub.L. 89-72 as cited above, if the project is to investigate,
pl an, design, construct, operate, maintain, or otherw se provide for public
out door recreation facilities.

4. Relocation of power lines, gas lines, roads, utilities and bridges under
Pub. L. 87-874, Flood Control Act of 1962 which anends the Fl ood Control Act of
1960 (33 U.S.C. 701r-1), and Pub.L. 76-260 (43 U S.C. 389).

5. Investigation of cultural resources, including wildlife mtigation under
the Fish and Wldlife Coordination Act of 1934 as anended, including Pub.L. 85-
624 (16 U.S.C. 661 et seq.) and the Small Reclamation Projects Act of 1956
amendnent (43 U.S.C 422), and historic preservation under Pub.L. 93-291 which
amends Pub. L. 86-523 (16 U.S.C. 469). The National H storic Preservation Act of
1966, Pub.L. 89-665, as anended, provides authority in some cases for grants to
States for historic preservation projects with regard to properties listed on
the National Register; and to Indian tribes and nonprofit organizations
representing ethnic or minority groups for the preservation of their cultural
heritage (conpliance with restrictions contained in section 102 of the public
law is required).

6. Law enforcement on Bureau projects in conjunction with |ocal enforcenent
agenci es, under Pub.L. 98-552 Water Law Enforcement (42 U S.C 1962 et seq.).

7. Safety of dams under Pub.L. 95-578, the Reclamation Safety of Dans Act of
1978 as amended August 28, 1984, Pub.L. 98-404 (43 U.S.C. 506).

8. Wirk on Indian Reservations or for the benefit of Indians (because of
their status as Indians), under the Indian Self-Determ nation and Education
Assi stance Act (88 Stat. 2203), Pub.L. 93-638, as amended by Pub.L. 100-472.



9. Planning, designing, constructing, operating, naintaining, and replacing
the (glala Sioux Rural Water Supply System under Pub.L. 100-516, ©Mi Wconi
Rural Water Supply Project.

10. Conferences are authorized under specific programlegislation and under
the General Investigations section of the annual appropriations act.

11. Agreenents to (A)instill in the public the inportance of the appropriate
use of, and appreciation for Federal, State, and local lands, facilities, and
natural and cultural resources; (B) encourage an attitude of stewardship and
responsibility toward these | ands, facilities, and resources; and (C) pronote
participation by individuals, organizations, and communities of a conservation
ethic in caring for these lands, facilities, and resources in accordance with
the Take Pride in Arerica Program (16 U S.C 66, sec. 4601).

12. Research is authorized under annual appropriation acts and specific
program | egi sl ation, including the follow ng:

a. Saline water research prograns under the Saline \Water Conversion Act
of 1971 (which amends the Water Resources Research Act of 1964,
Pub. L. 95-89, 91 Stat. 400), and the Colorado River Basin Salinity Control Act,
Pub. L. 93-320 (43 U S.C. 1591 et seq.), as anended by Pub.L. 104-20.

b. Soil and Water Conservation program under the National Parks and
Recreation Act of 1978, Pub.L. 95-625 (92 Stat. 3467).

c. Soil and Misture Conservation programunder Soil and Misture
Conservation Act of 1935, Pub.L. 74-46 (16 U.S.C. 590). This public |aw
aut hori zes research as well as assistance in carrying out preventive neasures.

13. Study of the potential for groundwater recharge in the 17 western States
under the H gh Plains States G oundwater Denonstration Program Act of 1983,
Pub. L. 98-434 (43 U S.C. 390g), as amended by Pub.L. 102-575; and programto
i nvestigate reclamati on and reuse of wastewater and groundwater under the
Recl amati on Wastewater and G oundwater Study and Facilities Act (43 U S.C 390h
to 390h- 15).

14. Wrrk on the Garrison Diversion Unit in cooperation with the State of
North Dakota is authorized under the Garrison Diversion Unit, Mssouri R ver
Basin Project Act of August 15, 1965 (70 Stat. 433), Pub.L. 89-108 and 98- 360,
Section 207, and Pub.L. 99-294 (100 Stat. 418), the Garrison D version Unit
Ref ormul ati on Act of 1986.

15. Agreerments with State and | ocal agencies to resol ve water resource
i ssues in concert with conservation of endangered species (not to exceed 75
percent of the estimated program costs) is authorized under Pub.L. 93-205
entitled "Endangered Species Act of 1973," to the extent that funds are
appropri at ed.

16. Wetlands conservation projects under the North American Wetl ands
Conservation Act (Pub.L. 101-233).

17. Snmall Reclamation projects which are not deternined to be | oans under
Pub. L. 84-984, Small Reclanation Projects Act of 1956, as amended
(43 U S.C 422).



18. (peration and managenent of irrigation facilities is authorized under
speci al circunstances under the Act of June 17, 1902 (32 Stat. 388;
43 U.S.C. 391), Section 5 of the Act of August 13, 1914 (43 U.S.C 499) and the
acts anendatory thereof or supplenentary thereto, collectively referred to as
t he Federal Reclanation Law, including the Reclamation Project Act of 1939,
Pub. L. 76-260 (43 U S.C. 485). Because it is inportant that any action in this
category conforms with the intent of the Reclamation Reform Act of 1982 (43
U S.C 390aa et seq.), all proposed grants and cooperative agreenments for O%M of
irrigation facilities shall be submtted for prior approval of the Director of
(perations (code W6000).

19. Energency drought relief to the Reclamation States and for other
pur poses as applicabl e under the Reclamation States Energency Drought Relief Act
of 1991, Pub.L. 102- 250.

20. Protection of tinber owned by the United States fromfire, disease, or
i nsect ravages (when applicabl e and when appropriations are authorized) under 16
U S C 594

21. Investigations, surveys and studies of the water resources and
requirenments of the entire Anerican R ver Watershed and the areas serviceabl e
therefrom as authorized by the Anerican R ver Basin Devel opnent Act,

Pub. L. 81-356.

22. Construction and operation of drainage facilities designed to serve the
area of which the lands to be served by the San Luis Unit are a part,
aut hori zed under the Central Valley Projects Act - San Luis Unit,
Pub. L. 86-488.

23. Planning, environmental conpliance, design, and construction of the
Tongue River Dam Project in cooperation with the State of Mntana, as authorized
by the Northern Cheyenne |Indian Reserved Water Rights Settlement Act of 1992,
Pub. L. 102-894.

24. Managenent of undesirable plant species on Federal |ands in coordination
with State agencies is authorized by Sec. 1453 of Pub.L. 101-624, Anendnent to
t he Noxi ous Weed Act (104 STAT 3611).

25. Assistance actions as authorized under various titles of the Reclamation
Proj ects Authorization and Adjustment Act, Pub.L. 102-575.

B. OTHER PROGRAMS
Prograns not identified in Section A above may be subnitted to the Manager,

Acqui sition and Assi stance Managenent Services, Attention: Code D 7800 for a
determ nation of Federal financial assistance applicability.



V. PROCEDURES
A.  REGULATI ONS AND GUI DANCE

1. The regulations and gui dance issued by the Departnent currently known
to affect the award and adm ni stration of grants and cooperative agreenments are
as follows:

a. Departnental Manual
(i) 505 DM1 (#3079, 8-7-96) - Policy Devel opnent and Managenent .

(ii) 505 DM 2 (#3080, 8-7-96) - Using Procurenent Contracts, @ ant
Agreerrents, and Cooperative Agreenents.

(iii) 505 DM 3 (#3029, 12-22-94) - Gants and Cooperative
Agreerments with State and Local Covernmnents.

(iv) 505 DM 4 (#3081, 8-7-96) - Deposit of Publications Produced
Under Grants.

(v) 505 DM5 (#3082, 8-7-96) - Gants and Agreenents wth
Institutions of H gher Education, Hospitals, and G her Nonprofit O ganizations.

(vi) 506 DM1 thru 5 (#1636, 5-10-74) - Equal Qpportunity Under
Title V.

(vii) 507 DM1 (#3083, 8-7-96) - Catal og of Federal Donestic
Assi st ance.

(viii) 511 DM1 thru 6 (#1895, 6-18-76) - Coordination with State
and Local Governnent.

b. Regul ations

(i) 43 CFR 12, Subpart A - Adnministrative and Audit Requirenents
and Cost Principles for Assistance Prograns

(ii) 43 CGFR 12, Subpart B - Audit Requirenents for State and
Local Governnents

(iii) 43 CFR 12, Subpart C - Uniform Adm nistrative Requirenents
for Gants and Cooperative Agreenents to State and Local Governnents

(iv) 43 CFR 12, Subpart D - Covernnentw de Debarnent and
Suspensi on (Nonprocurement) and Governmentw de Requirenents for Drug-Free
Wr kpl ace (G ants)

(v) 43 CFR 12, Subpart E - Buy Amrerican Requirenents for
Assi st ance Prograns

(vi) 43 CFR 12, Subpart F - Uniform Adm nistrative Requirements

for Gants and Agreerments with Institutions of H gher Education, Hospitals and
G her Non-Profit O ganizations

RFAM 97- 01 (11/ 21/ 96) 7



(vii) 43 CFR 17, Nondi scrinmination in Federally-Assisted Prograns
of the Departnent of the Interior

2. The following releases in the Reclamati on Manual affect financial
assi st ance:

a. ACMO01-01 - Gants and Cooperative Agreenents
b. LND TRVR-5 - Land Managenent.
3. Applicable OB Grculars

a. Al OMBcirculars, with date of latest revision, applicable to
grants and cooperative agreenents as set forth below, will be incorporated by
reference into all Reclanation grants and cooperative agreenments awarded, to
ensure adequate coverage of the adninistrative regulations and cost principles
for all levels of financial assistance awards.

(i) Wen the recipient of a grant or cooperative agreement is a
State or |ocal government, including an Indian tribal government, the applicable
requirenents are set forth in OMB Grcular A-102 Revised, "Gants and
Cooperative Agreements Wth State and Local Covernments," and the Grants
Managenent Common Rule. Applicable costs will be determned in accordance wth
OMB Grcular A-87, "Cost Principles for State, Local and Indian Tribal
Governnents." The audit requirenents are contained in OMB G rcul ar A-128,
"Audits of State and Local Governnents." Public hospitals and public colleges
and uni versities may be excluded from State and | ocal audits. However, if they
are excluded, audits of these entities will be made in accordance with statutory
requirenments for grants to universities, hospitals, and other nonprofit
or gani zat i ons.

(ii) Wen the recipient is an institution of higher education, a
hospital, or other nonprofit organization, the applicable requirements are set
forth in OMB Grcular A-110, "Uniform Admi nistrative Requirenents for Grants and
Agreerments with Institutions of H gher Education, Hospitals, and G her Nonprofit

O ganizations." Standards for financial managenment systens for any of these
recipients are contained in Attachment F thereto. In awards to institutions of
hi gher education, applicable costs will be deternined in accordance with OWB
Grcular A-21, "Cost Principles for Educational Institutions." Wen the

recipient is a nonprofit organi zation, applicable costs will be deternined in
accordance with OMB G rcul ar A-122 Revised, "Cost Principles for Nonprofit
O gani zations." The audit requirenents are contained in OB G rcul ar A-133.

(iii) Wen the recipient is a comrercial organization, the basic
principles of OB Grcular A-110 will be incorporated into the award to the
extent applicable, however, cost principles will be in accordance with
Part 31 of the Federal Acquisition Regulation (FAR), Subpart 31.2 entitled,
"Contracts with Comrercial O ganizations."

b. Al grants and cooperative agreenments awarded by Reclamation will
provide for an appropriate fl owdown of the requirenents of the applicable OB
Grcular(s) and Section 12.76, Procurement, of 43 CFR Part 12, in all subgrants,
subagreenents or contracts awarded thereunder. The adm nistrative requirements
and cost principles applicable to the subrecipient or contractor depend on the
subreci pient, and not the prime recipient, and may, therefore, differ fromthe



cost principles and admni strative requirements applicable to the prine
recipient (e.g., OMB Grculars A-102 and A-87 apply to an award to a | ocal
governnent, while OMB G rculars A-110 and A-122 apply to a subsequent award of a
subgrant or cost-reinbursable contract to a nonprofit organization by the

reci pi ent).

c. Revised Title 31 U S.C. 6301-6308 (referred to as "the Act")
provides for the Director of the O'fice of Managenent and Budget to exenpt
i ndi vi dual transactions or prograns fromthe Act (see |.B.3 above). Requests
for approval for any deviations fromthe above requirenents regardi ng use of OB
circulars nmay be directed to the Manager, Acquisition and Assistance Managenent
Services, Attention: Code D 7800.

d. QGher OMB Grculars and | ssuances
(i) OvB drcular A-89 (Catal og of Federal Donestic Assistance).

(ii) OWB Inplenmentation of the Federal Gant and Cooperative
Agreerent Act of 1977, OMB Final Quidance, published in 43 Federal Register 161
(August 18, 1978).

(iii) awB drcular A-123 (Internal Controls).
(iv) OB Qrcular A-129 (Managi ng Federal Oedit Prograns)

(v) Executive Oder 12372 dated July 14, 1982 (Intergovernmnent al
Revi ew of Federal Prograns)

B. DELEGATI ON OF AUTHORI TY

1. In accordance with Recl amati on Manual (RV) ACM 01-01, paragraph 3, the
Comm ssioner is authorized to exercise all of the authority (subject to specific
limtations) vested in the Secretary and del egated to the Assistant Secretary -
Water and Science (reference: 209 DM7.1 and 7.2, 255 DM 1.1 and 255 DM 3.1).

2. As discussed under |1.B above, the follow ng are designated as Gants
and Cooperative Agreements Officers and are delegated the authority to enter
into and adm nister grants and/or cooperative agreenents, subject to the prior
approval requirements set forth in RM ACM 01-01, when appli cabl e:

a. Regional Drectors, within designated jurisdictions.
b. Drector, Managenment Services Ofice.

3. This authority may be redelegated in witing to individuals (not
positions) to function as Gants (Oficers and/or Cooperative Agreenents
Cficers, with full power to sign and adm nister grants and/or cooperative
agreenents, subject to the prior approval requirenents set forth in |IV.C bel ow,
as applicable. The redel egation should be made to the | owest level in the
organi zation "at which conpetence can be nade available to deal with matters on
a local level." (See 200 DM 2.1.)

4. Further redel egation of this authority is prohibited.



5. The Drector, Management Services Ofice, will be responsible for all
desi gnations of Gants and/or Cooperative Agreements Officers within the
Recl amati on Service Center.

6. A copy of each delegation will be sent to Acquisition and Assistance
Managenent Servi ces, Code D 7800.

7. In accordance with RM ACM 01-01, subparagraph 3.D, the follow ng
training requirenents will be met by persons del egated the authority by the
Regional Directors and Director, Managenment Services Office:

a. Any person delegated the authority of a Gants Oficer and/or a
Cooperative Agreerments Officer will have successfully conpleted at |east 24
hours of training applicable to grants and cooperative agreenments. Required
training will be conpleted as soon as practicable, but in no event later than 1
year fromthe date of receipt of the authority.

b. Subsequent to the initial period of appointnent identified in
IV.B.7.a above, 24 hours of training courses related to the review process and
award and adnministration of financial assistance agreenents will be conpleted
during each 3-year period of signatory authority.

c. |If the training requirenents have not been met within the
establ i shed period of time, the authority is automatically cancel ed.

8. The following limtations are hereby established on the authority of
G ants and/or Cooperative Agreenents (fficers to enter into grants and
cooper ati ve agreenents:

a. Al actions shall meet the requirenents set forth in IV.C herein.

b. Al of the review and approval procedures set forth in IV.C 14, 15,
and 16 bel ow shall be met prior to award.

c. Any deviations to the requirenents of RM ACM 01-01 will be submtted
for approval to the Manager, Acquisition and Assistance Managenent Services
(D 7800) .
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C. ADM NI STRATI VE REQUI REMENTS
1. Applications for Federal Assistance

An application for Federal assistance prograns nust be received prior to
entering into a cooperative agreenent or making a grant. The application form
vari es dependi ng on whether the application is for construction or non-
construction funds. For State and | ocal governments and nost other applicants,
Federal grant applications contain three basic parts. The first part is the
standard application for Federal assistance (SF-424). The second part is the
budget information form SF-424A is to be used for non-construction prograns
and SF-424Cis to be used for construction progranms. The third part is the
statement of assurances: For non-construction prograns, SF-424B is used,
whereas applications for construction funds shoul d i ncl ude SF-424D. The
application forns are required whether an agreenent is conpetitive or
nonconpetitive.

2. Witten Determ nation

a. As prescribed by RM ACM 01-01, subparagraph 4.A no grant will be
made or cooperative agreenent entered into until a signed and dated witten
determ nati on has been made that such is the appropriate business instrunent for
that particular transaction. The deternination will also be nade prior to
i ssuing nodifications that result in expansion of the work outside the scope of
t he agreement.

b. The determination will cite the specific programunder which there
is authority to enter into the proposed agreenent. The determnation will
contain sufficient information to document that the principal purpose of the
agreenent is the transfer of noney, property, services, or anything of value to
the recipient in order to acconplish a public purpose of support or stimulation,
rather than of acquiring property or services for the direct benefit or use of
the Federal Governnent. It will also contain conplete information on the nature
of the relationship between Reclanation and the recipient to justify the use of
either a cooperative agreenment (substantial involvenent by Reclamation) or a
grant (no substantial involvenent anticipated).

c. The witten determnation required by subparagraph IV.C 2.a above
will be nmade by a Level IV contracting officer at the contracting office
servicing the requiring office, whether or not the contracting office issues
grants or cooperative agreenents. |In situations where there is no such
i ndi vidual, the determnation will be nmade by the Manager, Acquisition and
Assi st ance Managenent Services (code D 7800).

3. Nunbering System
I n accordance with RM ACM 01-01, subparagraph 4.B, all grants and cooperative
agreenents and all nodifications thereto, will be nunbered in accordance with
t he uni form busi ness instrument nunbering system prescribed by RARS WBR
1404.8111. However, the Bureau code (1425) will be onmitted for reporting
pur poses, since that is included el sewhere in the D -1961.

The seventh and ei ghth positions of the 15-digit nunber will be:

RFAM 97- 01 (11/ 21/ 96) 11



FC - Cooperative Agreenent
FG - Gants

4. Conpetition Requirenent

a. In accordance with 505 DM 2. 11, and RM ACM 01-01, subparagraph 4. C,
and the intent of the Gants and Cooperative Agreenents Act, award of all grants
and cooperative agreements will be nade on a conpetitive basis unless the award
falls within one of the follow ng exceptions:

(i) Awards which are statutorily mandated or based on a statutory
formula (by definition, "non-discretionary");

(ii) Awards nmade for $25,000 or less (Refer to paragraph IV.C 31(6),
Sinplified Procedures for Small Agreenents);

(iii) Awards made for $100,000 or less for the continuation of a
project by the initial recipient;

(iv) Awards nmade to satisfy a particular need or probl em which
cannot adequately be generalized for the purpose of conpetition;

(v) Awards where there is insufficient tinme available (due to a
conpel i ng and unusual urgency involving an emergency or a substantial danger to
heal th or safety) for adequate conpetitive procedures to be followed,;

(vi) Awards where it is inpracticable to secure conpetition (e.g.,
when there are no other eligible recipients); or

(vii) Awards where award without conpetition is consistent with
Federal |aw or Executive order (i.e., Pub.L. 93-638, the Indian Self-
Det ermi nati on and Education Assistance Act for titles | and IV, in accordance
with 25 CFR 900; or where the existence of the assistance project nust be
confidential for purposes of national security, defense, or |aw enforcenent).

b. Awards eligible under exceptions IV.C 4.a.(ii) through (iv) above
may, however, be conpetitively awarded at the discretion of the awarding office.

5. Noncompetitive Agreenents
a. In accordance with RM ACM 01-01, subparagraph 4.D, prior to issuing
a nonconpetitive grant or cooperative agreement under 1V.C 4.a(iv) through (vii)
above, a witten Justification for Nonconmpetitive Assistance (JNCA) wll be
signed by the G ants and/ or Cooperative Agreements O ficer.
b. The contents of the JNCA will:

(i) Identify the financial assistance action;

(ii) dte the exception to the requirement for conpetition (see
I'V.C 4.a above);

(iii) Set forth the supporting data in sufficient detail to provide
the basis for the exception; and
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(iv) Address whether there will be recurring or future need for this
or simlar assistance (and, if so, whether further actions will be processed on
a conpetitive basis).

When processing nonconpetitive actions, skip IV.C.6 and 7 bel ow.
6. Synopsis
a. In accordance with 505 DM 2. 11A, when a conpetitive project
solicitation is prepared, a notice of its availability will be published in the
Federal Register (FR) or the Commerce Business Daily (CBD), whichever appears to
be nost appropriate for the situation, at |east 60 days prior to the application
deadline. This 60-day period nay vary based on program needs, but reasons for a
shorter period will be docurmented in the file. Notice of award is not required
to be published. For information on howto publish a notice in the FR refer
to procedures in 318 DM 2.4 through 318 DM2.7. Wth regard to publishing a
notice in the CBD, refer to Federal Acquisition Regulation (FAR) subpart 5.2
b. Additional notices of conpetitive project solicitations should be
publ i shed in newspapers of general circulation, or specialized periodicals, and
witten notice should be provided to national organizations.
7. Conpetitive Solicitations

a. Aproject solicitation will be devel oped and will, at a ninimm
i nclude or reference the foll ow ng

(i) Description of the eligible activities and programpriorities
(ii) HBigible applicants;

(iii) The dates and anount of funds expected to be available for
awar d;

(iv) Information regarding required cost sharing;

(v) Nunber of awards anticipated to be made;

(vi) Evaluation criteria and wei ghts assigned to each

(vii) Methods for eval uating and ranking applications;

(viii) Subm ssion deadline(s) and | ocation for subnission

(ix) Any required forns and how to obtain them

(x) Agency contact person

(xi) Applicable cost principles and adm ni strative requiremnents;

(xii) Type of funding instrument intended to be used (grant or
cooperative agreenent); and,

(xiii) A statement regarding the applicability of Executive O der
12372.
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b. Preapplications should be used to afford potential applicants the
opportunity to assess the possibility of receiving an award and to all ow
Recl anmation to concentrate its review processes on a reasonabl e nunber of strong
applications. Preapplications will be solicited as prescribed, and eval uated on
a conpetitive basis when they are required as an initial step by OB G rcul ar
A-102 or deemed appropriate by the initiating programoffice.

c. Applications will be solicited in accordance with IV.C 1 above

d. The evaluation criteria (IV.C.7.(vi) above) will be set forth as
specifically as possible. These may include the applicant's capabilities,
rel ated experience, facilities, key personnel, techniques, cost realism and
ot her areas necessary to achi eve the proposal objectives.

List all the evaluation criteria that will be used to eval uate applications
These criteria do not need specific nunerical weights, but the relative

i nportance should be provided, i.e., of equal inportance or listed in descending
order of inportance.

e. An evaluation conmttee will be appointed by the Gants and
Cooperative Agreerments O ficer. The commttee nmust be technically qualified to
evaluate and rate the applications, and is responsible for:

(i) Scoring applications/proposals on the basis of the stated
evaluation criteria (may include technical, cost and/or nanagement criteria).

(ii) Ranking the applications.
(iii) Recomrending the application(s) for award

f. Refer to IV.C.10 with regard to conducting a busi ness eval uati on
and ot her requirements of this Handbook which are necessary prior to award.

. Award will be made to the responsible applicant(s) determned to
have best met the evaluation criteria based on the highest score(s) or that
woul d be nost advant ageous to Recl amation considering cost (if a factor) and the
other criteria listed.

h. Each unsuccessful applicant should be infornmed in witing within 30
days of award that it did not receive an award. Any unsuccessful applicant,
upon request, should be inforned in witing as to the reasons why it did not
recei ve award

8. Catal og of Federal Donestic Assistance (CFDA)

The Catal og of Federal Domestic Assistance is a CGovernnentw de conpendi um of
Federal prograns, projects, services, and activities which provide assistance or
benefits to the American public. It contains financial and nonfinanci al

assi stance prograns adm ni stered by departments and establishments of the
Federal Covernment.

Ongoi ng assi stance prograns or projects rmust be publicized in the CFDA.  (See
OMB Grcular A-89 and 507 DM) Programs under which Recl amati on may award
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specific project agreements and which are not open to conpetition are not
publicized in the catal og.

9. Intergovernnental Review of Federal Prograns

Executive O der 12372 requires Federal agencies to provide opportunities for
consultation by elected officials of those State and | ocal governments that
woul d provide the non-Federal funds for, or that would be directly affected by,
proposed Federal financial assistance or direct Federal devel oprent.

Acqui sition and Assi stance Managenent Services, D 7800, has been designated the
I nt ergovernmental Revi ew Coordinator (IRC) with responsibility for |iaison and
communi cati on between Reclamation and the State single point of contact on al
matters pertaining to intergovernmental review under this Executive Order.

O fices having prograns i npacted by Executive O der 12372 are responsible for
fully inplenenting all applicable requirenents of 511 DM 1-6.

10. Busi ness Eval uati on

I mredi ately following the technical review of an application, an eval uation
shall be made by the contract or grants specialist of the applicant's business
managenent capability and the financial aspects of the application. Business
eval uations normal |y focus on budget analysis and the applicant's financial
strength and nanagenent capability.

The busi ness eval uati on shoul d i ncl ude:
a. Funding authority and availability

b. Budget analysis. Wether this reviewis extensive or nmerely an
arithnetic check of the accuracy of budget figures depends on the judgment of
the grants specialist. The extent of budget analysis is dependent on the anount
of the grant, nature of the project, type of costs involved, and past experience
with the grantee. Budget anal ysis can include obtaining cost breakdowns,
verifying cost data, evaluating specific elements of cost, and exam ning data to
determ ne the necessity, reasonabl eness and allocability of costs in the budget
and their allowability under applicable cost principles. As a mininmm the
anal ysis should determne the realismof the applicant's proposed budget in
relation to its technical proposal, and the indirect cost rate should be
verified with the cogni zant audit agency, or the recipient's nethod of conputing
this rate shoul d be anal yzed.

In addition to budget analysis, the agency nay survey a prospective recipient's
busi ness managenment systens. FE enments considered in evaluating an applicant's
financial strength and management capability include: organization, past
performance, required facilities, cost controls, accounting policies and
procedures, procurenent procedures, personnel practices, and procedures for

sel ecting and nonitoring subgrantees, if applicable.

11. Responsibility Deternination

Anard will be made only to responsible applicants who:
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a. Are not currently listed on the List of Parties Excluded from
Federal Procurement and Nonprocuremrent Prograns (I nformation regardi ng updates
to the monthly List of Parties Excluded from Federal Procurenent and
Nonpr ocur errent  Prograns nay be obtained through use of the General Services
Adm nistration's Excluded Parties List (EPL);

b. Have the ability to obtain adequate financial resources to neet non-
Federal share requirenents, and who possess the necessary experience,
organi zation, technical qualifications, and facilities;

c. Have the ability to conply with the project schedul e; do not have a
record of poor integrity, judgnent, or performance, including performance on
other contract or assistance awards from any Federal agency;

d. Are otherwise qualified and eligible to receive an assi stance award
under applicable |aws and regul ati ons.

In accordance with OMB G rcul ar A-129 (Managi ng Federal Cedit Prograns), credit
reports should be obtained for first time or high-risk nonprofit and conmercia
organi zations prior to awardi ng an agreerment. For the purposes of this
requirenment, a "first-tine" organization is one that has not received an award
fromReclamation within the last 2 fiscal years. This policy does not apply to
State and | ocal governments, Indian tribes, hospitals, institutions of higher
education, or individuals.

Responsibility determ nations are not required prior to awarding grants or
cooperative agreements to States or |ocal governments. However, offices should
conply with part 12 of the G ants Managerment Common Rul e when a grantee or
subgrantee is considered "high risk."

The information with regard to the responsibility determ nation nay be incl uded
as part of the business eval uation.

12. For mat
Pursuant to 505 DM 2.10, Contents of a Grant Agreenent or Cooperative Agreenent,
the agreenment will include Reclamation Form 7-2277 (face sheet), a schedul e,
speci al provisions, and general provisions.
a. The agreenent schedul e shall include the foll ow ng:

(i) Background for the agreenent;

(ii) Purpose (The basis for the endeavor is founded on support or
stimulation of a public purpose authorized by Federal statute.);

(iii) @ojective (The agreenent is in fact an undertaking of a
clearly defined objective.);

(iv) Benefits to be derived from performance of the project.
Denonstrate that the activity to be undertaken is of a public benefit and is in
furtherance of Reclamation's m ssion

(v) Identification of the respective role, responsibility,
obligation and accountability which each participant to the agreenment wil
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assune in this effort (for cooperative agreenments, an explicit statement of the
nature, character, and extent of anticipated Reclanation involvenent); and

(vi) How the project and performance will be neasured to eval uate the
neeting and/ or achi evenent of specific mlestones, or agreed objectives; and

(vii) Estimated amount for each budget period and the dates of the
budget peri ods.

b. The special provisions nmay include the follow ng:

(i) Performance schedul e;

(ii) Property and equipnent to be furnished by the Government;

(iii) Reporting requirenents;

(iv) Reinbursable costs and linitations;

(v) Date of incurrence of cost (covering any preaward costs
whi ch are agreed to be payabl e under the agreenent) (See clause "Date of
I ncurrence of Cost");

(vi) Payment clause

(vii) Appointrment of Gants and Cooperative Agreenents Oficer's
Techni cal Representative; and

(viii) Any other special provisions necessary to pronote attai nnent
of the objectives of the agreenent.

c. GCeneral provisions and OMB Grculars to be incorporated in al
awar ds.

13. Term of Agreenent

I ncl ude effective and ending dates or anticipated duration of the agreenent.
Al agreements should be witten for the mininumtime required to neet the
obj ectives of the agreement. Agreenents should not exceed 5 years, at which
time they should be reviewed to deternine whether they shoul d be renewed.
Agreermrents will autonatically expire at the end of the specified term unless
formal |y extended prior to the expiration date.

If, at the end of 5 years, continuation of the work under the agreenent is
determ ned to be necessary for an indefinite period of time, a new agreenent

shoul d be considered. |f the agreenent is extended by modification, any new
requirements, such as certifications, should be incorporated to ensure the
agreenent is in conpliance with current regulations. |If initially an agreenent

must be for longer than a 5-year period, the agreenent file should be docunented
to justify the |l onger term

14. Independent Review

a. In accordance with RM ACM 01-01, paragraph E, an independent review
will be performed prior to issuance or execution, as applicable, of the
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follow ng types of financial assistance actions:
(i) Conpetitive solicitations;
(ii) Awards;

(iii) Modifications, (except those issued strictly for the purpose
of obligating or deobligating funds); and

(iv) Termnation and suspension noti ces.

b. Individual offices will determine the dollar [evel at which these
actions are reviewed, and may extend the requirements for independent reviewto
ot her areas.

c. The procedures described in RARS WBR 1401. 7182 (adapted as necessary
for financial assistance), including use of Reclamation form7-2115, will be
fol | oned.

15. Legal Review

As prescribed by RM ACM 01-01, paragraph F, legal review w || be obtained for
proposed grants and cooperative agreements prior to issuance of al
solicitations, awards, and nodifications thereto, under the foll ow ng

Ci rcunst ances:

a. Wen the estimated val ue to be provided thereunder exceeds $300, 000
(including all options).

b. Wen advice is needed to nake the determnation required by IV.C 2.a
above (especially when there is disagreement with the requiring office as to the
appropriate business instrunent to be used).

G ants and Cooperative Agreenents Officers are encouraged to seek the advice of
t he cogni zant Regional or Field Solicitor on other |legal natters as considered
benefi ci al .

16. Approvals

The followi ng approval s are required, in accordance with RM ACM 01-01, paragraph
G

a. The witten approval of the chief of the contracting office (see
RARS WBR 1402.1 for definition) will be obtained prior to the award or issuance
of all nonconpetitive financial assistance actions over $100, 000 (including al
option anounts), except those neeting exception IV.C 4.a.(i) above. (Were
approval by the Manager, Acquisition and Assistance Managenment Services also is
required (see IV.C 16.b. below), the approvals will be curulative.)

b. The witten approval of the Manager, Acquisition and Assistance
Managenent Services will be obtained prior to the award of all nonconpetitive
financial assistance actions over $500,000 (including all option anmounts),
except those neeting the requirenents of IV.C 4.a.(i) above.
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c. Subnissions of requests for approval of proposed financial
assi stance actions will be forwarded to the Manager, Acquisition and Assistance
Managenent Services, Attention: Code D 7800, as soon as possible, but in any
event in sufficient time to allow at |east 5 working days after receipt, for
review and approval. The request will contain at |east the follow ng
i nformati on:

(i) Justification for Nonconpetitive Assistance;

(ii) Determnation of Appropriate Business |nstrunent;
(iii) Business Eval uation;

(iv) Proposed award docunent, or nodification;

(v) Independent Review, and

(vi) Sufficient additional information and analysis to permt a
nmeani ngf ul revi ew.

Wien tinme is of the essence, all available information may be subnitted early
(electronically, if possible) and mssing data subnitted as a suppl enent when
avai |l abl e.

17. Reporting Requirenents

Al Federal financial assistance actions which involve funding will be reported
quarterly under the Federal Assistance Award Data System (FAADS), as foll ows:

a. Instructions for the preparation of the quarterly FAADS report are
publ i shed through the Bureau of the Census;

b. Each assistance action will be reported on Departnent of the
Interior Form Dl -1961, "Federal Assistance Award Data System Reporting Form"

c. Each FAADS report (D -1961) will include the applicabl e pseudo code;

d Al D-1961's will be transnitted electronically to Acquisition and
Assi st ance Managenent Services, Attention: Code D 7800, on the first working
day after the end of each quarter.

18. Certifications

Certifications in accordance with the bel ow requirements will be obtained prior
to award of financial assistance agreenents. Form D -2010, Certifications
Regar di ng Debarment, Suspension and G her Responsibility Matters, Drug-Free

Wr kpl ace Requirenents and Lobbying may be used for these certifications. The
certification language in the formreflects the required | anguage and shoul d not
be nodifi ed.

a. Certification Regardi ng Debarnent, Suspension, and O her
Responsibility Matters - Executive O der 12549, (as inplenmented by 43 CFR Part
12), requires that an agency not allow a party to participate in any procurenent
or nonprocurenent activity if any agency has debarred, suspended, or otherwi se
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excluded that party fromparticipation in a procurenent or nonprocurenent
activity.

In addition to its certification, each recipient will have to require

subreci pients or subcontractors in lower tier transactions to include the
certification for lower tier covered transactions for it and its principals in
any proposal submtted in connection with such lower tier covered transactions.

b. Certification Regarding Drug-Free Wrkpl ace Requirements - The
common rule for inplementation of the Drug-Free Wrkplace Act of 1988 for
assi stance transactions was adopted by Department of the Interior at
43 CFR Part 12. This statute requires that all recipients receiving grants from
or entering into cooperative agreenents with any Federal agency certify to that
agency that they will maintain a drug-free workplace, or, in the case of a
reci pient who is an individual, certify to the agency that his or her conduct of
grant activity will be drug free. This Governmentwide rule is for the purpose
of inplenenting the statutory requirements. |t directs that recipients take
steps to provide a drug-free workplace in accordance with the Act.

In addition, after Cctober 1, 1990, except as provided in Section 86.6,
paragraph (b) of 34 CFR Part 86, an institution of higher education (IHE), State
educati onal agency (SEA), or local educational agency (LEA) is not eligible to
recei ve funds or any other formof financial assistance under any Federal
programuntil it has subnitted a drug prevention programcertification. The
Departnent of Education will submt the list of IHE's, SEA's, and LEA s which
they have deternined to be ineligible for Federal procurenent and nonprocurenent
funds, based upon their failure to subnit a certification of adoption and

i npl enentation of a drug prevention program to the General Services

Adm nistration for inclusion in the Lists of Parties Excluded from Federal

Procur enment and Nonprocurenent Prograns. |f the organization is not listed, the
assunption will be nmade that the applicant has subnitted such certification to
the Departnent of Education. (Refer to IV.C 11.a above.)

c. Certification Regarding Lobbying - Section 319 of Public
Law 101-121 (Act) prohibits the use of appropriated funds to influence or
attenpt to influence Congress or a Federal agency in connection with the award
of a grant or cooperative agreenent. Nonappropriated funds used for |obbying
are required to be disclosed using Standard Form LLL, "D scl osure of Lobbying
Activities."

Ef fective on or after Decenber 23, 1989, each recipient is required to provide a
certification, and a disclosure, if applicable (on FormLLL), prior to award,
extensi on, renewal, amendnent, or nodification of a grant or cooperative

agr eenent exceedi ng $100, 000.

Recipients will be required to include the | anguage of the "Certification
Regar di ng Lobbyi ng" in the award docunents for all subawards exceedi ng $100, 000
at all tiers (including subcontracts, subgrants, and contracts under grants,

| oans and cooperative agreenents) and all subrecipients shall certify
accordingly, using FormD -2010 or DI -1954.

Copi es of any disclosure forns (FormLLL) received shall be transmtted to the

Manager, Acquisition and Assi stance Management Services, Attention: Code D 7800
within 15 days foll owing quarters ending March 31, and Septenber 30.
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Indian tribes, tribal organizations, or any other |ndian organizations with
respect to the expenditures specifically permtted by other Federal |aw are
excluded fromthe application of this Act. However, subcontracts or subgrants
awarded by tribes may be subject to the requirement, dependi ng on whether the
subcontractor or subgrantee is |ndian.

19. Paynments

Paynents under an assi stance agreerment may be nade either in advance or by

rei nbursement (after disbursenent by the grantee). Reclamation's authority to
nmake advance payments under financial assistance actions is contained in OB
Grcular(s) A 102 and A-110. The nethod of advancing funds by Treasury check or
wire transfer may be used, in accordance with the provisions of Treasury
Grcular No. 1075, when the recipient neets the follow ng requirenents:

a. |If the recipient has established or denonstrated the wllingness and
ability to naintain procedures that will mnimze the tine el apsing between the
transfer of funds and their disbursenent by the recipient.

b. If the recipient's financial management system neets the standards
for fund control and accountability prescribed in Subpart 2.b. of OwB G rcul ar
A-102 or Subpart C 21 of OB Grcular A-110, "Standards for Financial Managenent
Systens. "

The rei nbursenent by Treasury check or wire transfer method shall be the
preferred method if the recipient does not nmeet the requirements specified
above. This nmethod may al so be used on construction agreenents, or if the ngjor
portion of the programis acconplished through private market financing or
Federal |oans, and the financial assistance action is a mnor portion of the

pr ogr am

31 CFR 205 inpl emrents the Cash Managerent | nprovenent Act of 1990, Pub.L. 101-
453, and prescribes rules and procedures for the transfer of funds between the
Federal Covernment and States

In accordance with the Debt Collection Inprovenent Act of 1996, begi nning on
July 26, 1996, all new Federal paynent recipients will receive their funds by

el ectronic funds transfer (EFT). By January 1, 1999, all Federal payments will
be nmade by EFT. It is also necessary to include taxpayer identification nunbers
(TINS) with all paynent requests.

20. Audit Requirenents

a. Audit requirerments for State and | ocal governnents are prescribed by
the Single Audit Act of 1984 as inplenented by OMB Crcul ar A-128. Requirenents
for audits of institutions of higher education and other nonprofit organizations
are contained in OMB Grcul ar A-133.

b. A single audit shall be nade of grantee organizations that receive
$100, 000 or nore per year in Federal financial assistance. Gantee
organi zati ons that receive between $25, 000 and $100, 000 a year shall have an
audit made in accordance with the Grculars, or in accordance with Federal |aws
and regul ati ons governing the programs they participate in. Conpliance
Suppl enents which set forth the najor conpliance requirenents that should be
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consi dered by independent auditors in making audits of grantee organizati ons nay
be purchased fromthe Governnent Printing Ofice

c. Federal agencies which have been designated as cogni zant agenci es by
the O'fice of Managerment and Budget are responsible for cost negotiation and
audit of grantee organizations and are listed in the Federal Register
publication Vol. 51, No. 3, dated January 6, 1986, page 551, et seq. Wen
reci pi ent organi zati ons have not been assigned a cogni zant agency by OMB, they
are under the general oversight of the Federal agency that provides themthe
nost funds whether directly or indirectly. In instances where Recl amation
determ nes that it provides the nost funding to an organi zation, it must conply
with oversight (cognizant) responsibilities set forth in OMB Grculars A 128 or
A-133. Also, audit reports nmust be submitted to the O'fice of |nspector CGeneral
to be reviewed for conformance with prescribed reporting requirenents, as
required by Departmental Manual 360 DM 4. 2C.

d. Reclanation may initiate any additional audits which are necessary
to carry out its responsibilities under Federal |aw and regul ation. Any
additional Federal audit effort shall be planned and carried out in such a way
as to avoid duplication with an audit made in accordance with the applicable OVB
Grcular, and it shall be the responsibility of the office that requests such
additional audit to arrange for funding the cost of sane.

21. Mnority Business Enterprise Devel opnent

a. The notice prescribed by 505 DM 3.5C will be included in grants and
cooper ati ve agreenments which afford opportunities for purchases fromthe
busi ness comrunity to reflect the Department's inplenentation and support of
Executive Order 12432, July 14, 1983, Mnority Busi ness Enterprise Devel opnent
(See clause “Contracting with Small and Mnority Firns, \Wmen' s Busi ness
Enterpri ses and Labor Surplus Area Firns”).

b. Recipients of grants and cooperative agreenents shoul d be encouraged
to report any awards in excess of $10,000 made to ninority or woman-owned
busi nesses so this infornmation may be included on the Mnority Busi ness
Devel opment Agency form MBDA-91, which will be subnitted to the Manager,
Acqui sition and Assi stance Management Services, code D- 7800, within 10 days
after the end of each fiscal year quarter.

22. Property

Property which is furni shed by Reclamation or which is purchased or fabricated
and charged to the project by the recipient will be nmanaged in accordance with
OMB Grculars A-102 or A-110, as applicable, and pertinent FPMR Suppl enents to
the Recl amation Manual .

Any Covernment property to be furnished under a grant or cooperative agreenent

will be coordinated with regional property offices. Agreenments will include a
listing of Covernment-furnished property, identified by property nunbers.

An inventory listing of Governmnent-furnished property will be obtained annual ly
fromthe recipient.

Upon conpl etion of the agreenent or when the property is no | onger needed, the
recipient will report the property to the Governnent. The Covernment will issue
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di sposition instructions within 120 cal endar days after the end of the
agr eenent .

23. Modifications to Agreenents

Modi fications will be issued using Reclamation Form 7-2278. Modifications
resulting in additional funding or other changes effecting the application
submitted by the recipient under 1V.C.1 above will require the recipient to
submt revised pages. Previously subnitted pages with infornmation that is still
current need not be resubnitted.

24. Resol ving Di sagreenents

Any di sagreements between Reclamation and the recipient will be resolved in
accordance with the clause, "Resolving D sagreenments." This clause should be
placed in all agreements, other than those where a different clause has been
specified by the Ofice of the Solicitor.

25. Nondi scrimination on the Basis of Handicap

The regul ation issued by the Departnent at 43 CFR 17, subpart B, for enforcenent
of section 504 of the Rehabilitation Act of 1973, as anended, for federally

assi sted programs requires that new construction be designed and built to be
accessible and that alterations of facilities be nade in an accessi bl e manner.
G ants and cooperative agreenents invol ving new construction, addition or
alteration will require work to be acconplished in accordance with the M ni num
Qui del i nes and Requirements for Accessible Design issued by the Architectural
and Transportation Barriers Conpliance Board.

26. Metric Transition Program

The Qmi bus Trade and Conpetitiveness Act of 1988 (Pub.L. 100-418, Section 5164)
amended the Metric Conversion Act and assigned a | eadership role in metrication
to the Federal Government. The 1988 anendnents are mandatory and designated the
netric systemof measurenent as the preferred system of weights and neasures for
United States trade and conmerce.

Federal agencies are required to use the metric systemof measurenment inits
grants and cooperative agreenents, except to the extent that such use is
inpractical or is likely to cause significant inefficiencies or |oss of narkets
to United States firms. Anyone needing help with regard to netrication should
contact their local Metric Coordinator.

27. Stevens Amendnent

Section 623 of the Treasury, Postal Service, and General Governnent
Appropriations Act, 1993, and reenacted in Section 621 of the fiscal year 1994
Appropriations Act requires that all recipients disclose the anount and

percent age of Federal funding and funding from nongovernmental sources when

maki ng public announcenents about Federally-funded projects. |In order to conply
with this requirenent, the provision entitled “Stevens Amendnment” will be
inserted in financial assistance agreenments of $500, 000 or nore which are
subject to OMB Grcular A-110. This requirenment is covered by the | atest
revision of Grcular A-102.
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28. Endorsenent of Commercial Products or Services

In accordance with the amendment of Section 12.2 of 43 CFR Part 12, as published
in the Federal Register on April 14, 1994, enpl oyees are prohibited from
endorsing in an official capacity the proprietary products or processes of

manuf acturers or the services of commercial firns for advertising, publicity, or
sal es purposes.

In this regard, the provision "Endorsenent of Comrercial Products or Services,"
will be inserted in all financial assistance agreerments of $25,000 or nore,
other than those awarded to State or |ocal governnments, or federally-recognized
I ndian tribal governnents.

29. Buy Anerican Act

Buy Anerican Requirements for Assistance Prograns, Final Rule was published in
the Federal Register on July 19, 1994. This final rule was in response to
sections 502 and 503 of Pub.L. 103-126 (107 Stat. 1379), which extended the Buy
Anmerican Act requirenents to awards of financial assistance, and applied to
procurenent contracts under grants and cooperative agreenents.

Section 505 of Pub.L. 104-46 (109 Stat. 419), as inplenented by 43 CFR 12.710,
changed the requirenments for agreenents awarded by Recl anation to indicate that
it is the sense of the Congress that, to the greatest extent practicable, al

equi pnrent and products purchased with funds nmade available in that Act shoul d be
Anerican made. In this regard, the notice at 43 CFR 12.710(c) shoul d be
provided to recipients at the time of award.

30. d oseout

Prior to the expiration date of a grant or cooperative agreement, a letter
should be sent to the recipient notifying it of final reports that will be due
the dates by which they nust be received, and where they must be subnitted.

Actions that must precede cl oseout are:

Receipt of all required reports;

D sposition or recovery of Government-furni shed property;
Receipt of latest audit report, if applicable; and

Adj ust ment of the award amount.

aoop

31. Sinplified Procedures for Small Agreenents

For financial assistance actions not exceedi ng $100, 000, the follow ng
procedures may be used:

a. Request programcodes to provide with their request for financial
assi stance actions information necessary for preparation of a menmorandumto

docunent the action. The docunentation menmorandumwill include the follow ng
secti ons:

(1) Background/ Pur pose/ Cbj ecti ve/ Benefi t
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(2) Authority - Gte the public law authorizing the action (See
Section IIl.B. above.

(3) Description of the Effort - A statenent of what is to be
acconpl i shed.

(4) Anount and Term of Agreenent

(5) Determination of the Appropriate Business |nstrunent - Docunent
how t he proposed agreenent is for support or stinulation of a public purpose,
and the extent of involvement by Recl anati on.

(6) Justification for Nonconpetitive Assistance - For agreenents
bet ween $25, 000 and $100, 000, cite the exception to conpetition and provide
supporting docunentation (see |V.C 4 above).

(7) Business Evaluation - Attach a copy of recipient's proposed
budget, if available. Include adequate budget anal ysis as prescribed by I1V.C 10
above to be able to deternine the amount to be reasonable for the benefit to be
derived. Aso, if applicable, docunent that the List of Parties Excluded from
Federal Procurement and Nonprocurement Prograns has been checked.

(8 Statenment of technical review - a statenment that the overall
proj ect has been reviewed by the programcode to assure that it is a viable
proj ect and can be reasonably expected to acconplish the intended purpose.

The docunent ation nenmorandumwi || be signed by the Grants and/or Cooperative
Agreerments O ficer. Menoranduns prepared for agreements between $25, 000 and
$100, 000 will also be signed by a level IV contracting officer.

b. The financial assistance instrunent will be issued on Recl amation
Form 7-2277(9).

c. For agreements not exceeding $25, 000, payments will be made in
advance of project conpletion. Agreenments will remain open only until project
conpl eti on can be determ ned.

d. Agreenent close-out will be based upon the program code's assurance
that the project has been conpleted, as well as any other action that may be
applicable fromIV.C 30 above.

32. Cooperative Research and Devel opnent Agreenents Under the Federal
Technol ogy Transfer Act of 1986 (Pub.L. 99-502)

This Act authorizes Reclamation |aboratories to enter into Cooperative Research
and Devel opnent Agreenments with other Federal agencies, units of State or | ocal
governnent, and ot her organizations set forth in the Act (Sect.12(a)(1)).

Qui dance for entering into such agreements is contained in the Handbook on

| ssuance of Cooperative Research and Devel opnent Agreenents Under the Federal
Technol ogy Transfer Act of 1986. Copies of this handbook are available from
Acqui sition and Assi stance Managenent Services, D 7800.
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33. For ns

The following forns, as mentioned in the above text, are avail abl e upon request
from Acqui sition and Assistance Managenent Services, D 7800:

7-2277 - Assistance Agreenents
7-2278 - Modification of Assistance Agreenent
7-2277(S) - Small Grant Assi stance Agreement
SF 424 - Application for Federal Assistance
SF 424A - Budget Information - Non-Construction Prograns
SF 424B - Assurances - Non-Construction Prograns
SF 424C - Budget Information - Construction Prograns
SF 424D - Assurances - Construction Prograns
DI -2010 - Certifications Regardi ng Debarment, Suspension,
and Gther Responsibility Matters, Drug-Free Wrkpl ace
Requi rement s and Lobbyi ng
j. Di-1954 - Certification Regarding Debarnent, Suspension,
Ineligibility and Voluntary Exclusion - Lower Tier
Covered Transactions
k. SF-LLL - Disclosure of Lobbying Activities
DI -1961 - Federal Assistance Award Data System Reporting Form
m MBDA-91 - Mnority Business Devel opment Agency Form

TFe@rraocoTo

34. C auses and Provi sions

The followi ng clauses and provisions, as nentioned in the above text, are
avai |l abl e upon request from Acquisition and Assi stance Managenent Services, D
7800:

Budget

Date of Incurrence of Costs

Endor sement of Conmercial Products or Services

General Provisions (which include the follow ng)

(1) Policy

(2) Oficials Not to Benefit

(3) Covenant Against Contingent Fees

(4) Equal Qpportunity

(5) D sabled Veterans and Veterans of the VietnamEra

(6) Enpl oyment of the Handi capped

(7) dean Air and Vater

(8) Convict Labor

(9) Contracting with Snall and Mnority Firns, Wnen's
Busi ness Enterprises and Labor Surplus Area Firns

(10) Stevens Arendnent

(11) Notice Regarding Buy Anerican Act

(12) Resol ving D sagreenents

(13) Forns and Certifications

aoop
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d ossary of Terns

- A

Applicant : An organization or individual which submts an application for
assi st ance.

Assistance : The transfer of anything of value for a public purpose of support
or stimulation authorized by Federal law It includes financial assistance
Federal Covernnent facilities, services, and property; and expert and technica
i nformation (other than conventional public information service).

Assi stance agreenents : A grant or cooperative agreenent which reflects the
rel ati onshi ps prescribed by the Gant and Cooperative Agreement Act of 1977.

-B-

Budget period : An interval of tine, specified in the award, into which a
project is divided for budgeting and fundi ng purposes.

el

Cooperative agreenent : The legal instrument used to reflect a relationship

bet ween the Federal Covernment and a State or |ocal CGovernment or other

reci pi ent whenever the principal purpose of the relationship is the transfer of
noney, property, services, or anything of value to a State or |ocal Governnent

or other recipient to acconplish a public purpose of support or stimnulation

aut hori zed by Federal |aw and substantial involvenent is anticipated between
the Federal Governnent, and the State or |ocal government, or other recipient
during performance of the contenplated activity.

Cost-Sharing : Contribution by the recipient toward the total cost of conducting
the project. The cost-sharing portion of a project represents that portion of
the project costs not borne by the Federal Covernmnent.

-D-

Drect benefit or use : A product or service bought for the inmmedi ate advant age
or use of the Government. This product or service may support the day-to-day
operation of the Covernment; a recogni zed objective or nmission of the
Governnent; or pronote the wel fare of the general comunity in situations where
t he Federal Governnent has primary responsibility. The question of which party
directly benefits fromthe relationship is determned solely by the Federa
purpose in the relationship and not by the degree to which the Federa
Governnent benefits nore than another party (including a third party). Under
the criteria, the recipient of a cooperative agreement may benefit nmore or |ess
than the Federal Government. Likew se, the Federal Governnent "directly
benefits," even though it receives little or no apparent benefit from buying
fromone party in order to provide |egislated assistance to another.
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D scretionary award : An award under authority of a Federal statute that pernits
Recl amation to exercise judgnent in selecting the recipient and the project to
be supported, and in deternining the amount of the award

-E-

Equi prent :  Tangi bl e nonexpendabl e personal property having a useful life of
nore than 1 year and an acquisition cost of $5,6000 or nore per unit. However,
Recipient's policy may establish lower limts.

Excess property : Property under the control of any Federal agency which, as
determ ned by the head thereof, is no longer required for its needs or discharge
of its responsibility.

Executive Order 12372, "Intergovernnental Review of Federal Prograns” :
Executive Order 12372 is intended to establish a procedure to be used by state
and | ocal governments that are involved in the evaluation, review and

coordi nation of Federal and Federally-assisted prograns and projects before they
are approved.

Expendabl e personal property : Al tangible personal property other than
nonexpendabl e property.

-G

Gant : The legal instrument used to reflect a relationship between the Federa
governnent and a State or |ocal government or other recipient whenever the
princi pal purpose of the relationship is the transfer of noney, property,
services, or anything of value to the State or |ocal Governnent or other
recipient in order to acconplish a public purpose of support or stimulation

aut hori zed by Federal statute, rather than acquisition, by purchase, |ease, or
barter, of property or services for the direct benefit or use of the Federa
Governnent or other recipient during performance of the contenplated activity.
The Federal Governnment wll not be substantially involved.

Gants and Cooperative Agreenents (fficer : An official designated to enter into
or adm ni ster agreenments and nake rel ated determ nations and findi ngs.

Gants and Cooperative Agreements Officer's Technical Representative . The
Recl amation individual responsible for technical nonitoring of the agreenent.

In-kind Match : Arecipient's fulfilling of its cost-sharing obligation by a
contribution other than cash, such as the rental of space, or equipnent, or the
provi sion of staff services.

-L-

Local governnment : A unit of governnent in a State, a local public authority, a
special district, interstate district, a council of governnents, a sponsor group
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representative organi zation, an interstate entity, or another instrunentality of
a | ocal government.

-N-

Nonexpendabl e personal property : Tangi bl e personal property having a useful
life of more than 1 year and an acquisition cost of $5,000 or nmore per unit. A
reci pient may use its own definition of nonexpendabl e personal property,

provi ded that such definition would at |east include all tangible persona
property as defined above.

-P-
Personal property : Personal property of any kind except real property. It may
be tangi bl e -- having physical existence, or intangible -- having no physical

exi stence, such as patents, inventions, and copyrights.

Project Manager/Principal Investigator : The person authorized and designated by
the recipient to serve as the recipient's principal contact with Reclamation.

Public support or stimulation : Assistance provided by Governnent (Federal or
State), rather than through private interests, and which pronotes the genera
wel fare, security, prosperity, economc benefit, or a public conveni ence or
need. The assistance nust benefit the community, although all of the community
does not have to benefit (i.e., an aggregate or group). The community nmay be a
local, State, or national entity or group

R

Real property : Land, including |and inprovenents, structures, and appurtenances
thereto, and excl udi ng novabl e machi nery and equi prent .

Recipient : The party who has accepted award of an agreement. The recipient may
be a State, |ocal governnent, federally recognized Indian tribal governnent,
nonprofit organization, institution of higher education, hospital, for-profit
organi zation, or individual

-5

Solicitation : A docurment which requests the subm ssion of applications for
financi al assistance and whi ch describes program objectives, recipient and
project eligibility requirenents, desired perfornmance activity, evaluation
criteria, award terns and conditions, and other rel evant information about the
financi al assistance opportunity.

Substantial involvenent : Substantial involvement is used as the criteria for
di sti ngui shi ng between use of a grant or cooperative agreenment. Substantia

i nvol vemrent occurs when the terms of the instrunent indicate that the recipient
can expect Federal agency col |l aboration or participation in the managenent of
the project, i.e., when:
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1. Federal and recipient's officials work closely together, and,

2. Federal officials need to closely oversee a recipient's activities to
ensure that the programor project objectives are achieved. Since the termis a
rel ative rather than an absol ute concept, the followi ng guidelines are to assist
in selecting the proper assistance instrument. Substantial involvement nay be
construed to include one or nore of the followi ng situations:

a. Wen the agreenent indicates that the recipient can expect
Recl amation col |l aboration or participation in the nanagement of the project.

b. Wen Reclamation has the power to imrediately halt an activity if
proj ect specifications are not met.

c. Wen Recl anation nust review and approve one stage of the work
bef ore work on a subsequent stage can begin

d. Wen Recl anation has revi ew and approval authority of substanti ve
provisions in the selection or award of subagreenents, grants, or contracts
awar ded under the assistance agreenent.

e. Wen Reclanation has an active involverment in the sel ection of key
reci pi ent and subreci pi ent personnel .

f. Wen Reclamation is required to monitor the activity of the
recipient to permt specified kinds of direction or redirection of the work to
ensure desired interrelationships with other Federal projects.

g. Wen substantial, direct Reclanation operational involvenent or
participation during the activity is anticipated to ensure conpliance with
appropriate statutory requirenents.

h. Wen Recl amation invol venent and assistance is necessary, due to the
conplexity or novelty of the project.

i. Wen the capacity of the recipient to inplement without Reclamation
direction is in doubt.

Conversely, substantial involvenent during performance woul d not include the
followi ng which can normal |y be expected during the termof an agreenent:

1. Reclamation approval of a recipient's plans prior to award (as opposed
to during the termof the agreenent).

2. Nornmal exercise of Federal responsibilities during the project such as
site visits, performance reporting, financial reporting, and audit to ensure
that the objectives, terns and conditions of the award are acconpli shed.

3. Unanticipated Reclamation invol venent to correct deficiencies in
project or financial nmanagenent of an assisted project.

4. Enforcenent of appropriate statutory requirements understood in advance
of the award.

5. Reclamation review of recipient's performance after project conpletion.
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6. Enforcenment of recipient's conpliance with general admnistrative
requi rements, such as those set forth in OMB circul ars.

7. The normal practice of providing technical assistance, advice, or
gui dance to recipients, if:

a. It is provided at the request of the recipient;
b. The recipient is not required to followit; or

c. The recipient is required to followit, but it is provided prior to
the start of the assisted activity and the recipient understood this requirenent
prior to receipt of the financial assistance award.

Reclamation will normally linmt Federal involvenent in assisted activities to a
mninmum | evel that is consistent with programrequirements. |n sone instances,
it may become necessary to convert a grant to a cooperative agreenment or vice
versa if programm ng consi derations dictate nore or |ess involvenent during the
period covered by the agreenent or grant. See 505 DM for further guidance.

-T-

Techni cal Representative : The Reclamation individual responsible for technical
nonitoring of the agreenent. Al so known as the Grants and Cooperative
Agreermrents O ficer's Technical Representative.
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